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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claims 2- 7, 9-12, 17-19, 20, 22, and 26 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

2. Claims 4 and 5 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
incomplete for omitting essential steps, such omission amounting to a gap between the 
steps. See MPEP § 2172.01. The omitted steps are: the sending step recited in line 2 
of claim 4 that is to proceed the steps recited in claims 4 and 5. 

3. Claims 17, 19, and 26 use the word "quality". The term "quality" in claim s 17, 19 
and 26 is a relative term which renders the claims indefinite. The term "quality" is not 
defined by the claim, the specification does not provide a standard for ascertaining the 
requisite degree, and one of ordinary skill in the art would not be reasonably appraised 
of the scope of the invention. 

4. In claim 1 7, the criterion is described as a "quality" of the first medical data 
record. In claim 19, the service provided is described as a "quality" of the first medical 
assessment. Examiner is unclear as to what a "quality" is in this context. 

5. In claim 26, a means for checking the "quality" is disclosed. The term quality is 
indefinite in this context because it is unclear what is to be considered in checking the 
"quality". 
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6. Claims 2, 3, 6, 7, 9-12, 18, 19, 22 recites the limitation "the ascertained 
institution". There is insufficient antecedent basis for this limitation in the claims. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-3, 6-19, 23-28 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Pinsky et al., (U.S. 5,655,084). 

8. As per claim 1, Pinsky discloses a computerized method for ascertaining a 
suitable institution making a first medical assessment on the basis of a first medical data 
record of a first patient, comprising the steps of: 

(a) receiving at a central location a first order for the first medical assessment to be 
made for the first patient from a first location, (Pinsky, col. 2, lines 10-12), and 

(b) ascertaining from a set of institutions, on the basis of the first order, the suitable 
institution for making the first medical assessment on the basis of the first order, 
(Pinsky, col. 2, lines 13-17). 

9. As per claim 2, Pinsky discloses the method as claimed in claim 1 , further 
comprising the steps of sending the identity of the ascertained institution from the 
central location to the first location, wherein the first medical data record of the first 
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patient may be sent to the ascertained institution for the purpose of making the first 
medical assessment, (Pinsky, col. 2, lines 17-17; col. 4, lines 30-37). 

10. As per claim 3, Pinsky discloses the method as claimed in claim 1 , wherein the 
first order comprises the first medical data record of the first patient, further comprising 
the step of forwarding the first medical data record from the central location to the 
ascertained institution for the purpose of making the first medical assessment, (Pinsky, 
col. 2, lines 17-19). 

11. As per claim 6, Pinsky discloses the method as claimed in claim 1 , further 
comprising the step of the ascertained institution sending the first medical assessment 
made to the first location, (Pinsky, col. 6, lines 39-47). 

12. As per claim 7, Pinsky discloses the method as claimed in claim 1 , further 
comprising the steps of the ascertained institution sending the first medical assessment 
made to the central location, and the first medical assessment made being forwarded 
from the central location to the first location, (Pinsky, col. 4, lines 49-58). 

13. The method as claimed in claim 1, wherein the institution is a doctor, a team of 
doctors and/or a hospital, (Pinsky, col. 4, lines 11-19)(a regional radiology hub or 
strategic radiology partner is equivalent to a doctor, team of doctors, and/or a hospital). 

14. As per claim 9, Pinsky discloses the method as claimed in claim 2, wherein the 
first medical data record has an associated image, video film, laboratory results for the 
patient, ECG and/or patient file for the first patient, (Pinsky, col. 9, lines 29-47). 

15. As per claim 10, Pinsky discloses the method as claimed in claim 3, wherein the 
first medical data record has an associated image, video film, laboratory results for the 
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patient, ECG and/or patient file for the first patient, (Pinsky, col. 9, lines 29-47). 

16. As per claim 1 1 , Pinsky discloses the method as claimed in claim 1 0, wherein the 
associated image has been taken using a medical imaging apparatus, (Pinsky, col. 9, 
lines 29-61). 

17. As per claim 12, Pinsky discloses the method as claimed in claim 1 1, in which 
the medical imaging appliance is a computer tomograph, a magnetic resonance 
apparatus, an ultrasound apparatus or an X-ray apparatus, (Pinsky, col. 9, lines 29-61). 

18. As per claim 13, Pinsky discloses the method as claimed in claim 1 , wherein the 
first order is sent over a data network, (Pinsky, col. 5, lines 40-50; col. 7, lines 35-45). 

19. As per claim 14, Pinsky discloses the method as claimed in claim 1, wherein the 
first medical data record and/or the first medical assessment are sent over a data 
network, (Pinsky, col. 5, lines 40-50; col. 7, lines 35-45). 

20. As per claim 15, Pinsky disclose the method as claimed in claim 1 , wherein the 
suitable institution is ascertained at the central location on the basis of at least one 
criterion, (Pinsky, col. 3, lines 45-56). 

21. As per claim 16, Pinsky discloses the method as claimed in claim 15, in which 
the criterion is a demanded quality for the first medical assessment made, a medical 
specialization of the institution, a period of time for making the first medical assessment, 
a number of medical assessments which the institution can make in a prescribed period 
of time, the fee demanded by the institution for making the first medical assessment, 
and/or legal regulations, (Pinsky, col. 3, lines 45-56). 

22. As per claim 17, Pinsky discloses the method as claimed in claim 15, in which 
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the criterion is a quality of the first medical data record received at the central location 
from the first location, (Pinsky, col. 3, lines 45-56). 

23. As per claim 18, Pinsky discloses the method as claimed in claim 1 , further 
comprising the step of monitoring at the central location a service provided by the 
ascertained institution, (Pinsky, col. 3, lines 39-44). 

24. As per claim 19, Pinsky discloses the method as claimed in claim 18, in which 
the service provided is a quality of the first medical assessment made, adherence to a 
prescribed period of time for making the first medical assessment, and/or adherence to 
the making of a prescribed number of medical assessments, (Pinsky, col. 3, lines 39- 
44). 

25. As per claim 23, Pinsky discloses a system for ascertaining a suitable institution 
for making a medical assessment on the basis of a medical data record of a patient, 
comprising a database which is arranged at a central location configured to be 
contacted by an orderer over a data network in order to ascertain the suitable institution, 
so that the orderer is able to send to the database an order comprising the medical data 
record for the purpose of ascertaining the suitable institution, means for storing data 
from a set of institutions, and means for comparing the order with the data which are 
stored in the means for storing data from a set of institutions, (Pinsky, Figs, 2A-2C; col. 
3, line 57-col. 4, line 58). 

26. As per claim 24, Pinsky discloses the system as claimed in claim 23, further 
comprising forwarding means configured to forward the medical data record to the 
ascertained institution, (Pinsky, col. 3, lines 45-37). 



Application/Control Number: 09/923,430 Page 7 

Art Unit: 3626 

27. As per claim 26, Pinsky discloses the system as claimed in claim 23, further 
comprising means for checking the quality of the medical assessment made by the 
institution, (Pinsky, col. 3, lines 39-56). 

28. As per claim 27, Pinsky discloses a system, comprising a database operatively 
coupled to a central processor, wherein the system is configured to: 

(a) store data for a set of institutions, (Pinsky, col. 4, lines 2-7), 

(b) receive from a first location a first order for a first medical assessment to be 
made for a first patient, wherein the first order comprises a first medical data record of 
the first patient, (Pinsky, col. 3, line 66-col 4, line 7), 

(c) compare the first order with the stored data for the set of institutions, (Pinsky, col. 
4, lines 8-29), 

(d) select an institution from the set of institutions based on the comparison, wherein 
the selected institution is suitable for making a medical assessment of the first patient, 
(Pinsky, col. 4, lines 8-29), and 

(e) forward the first medical data record to the selected institution, (Pinsky, col. 4, 
lines 30-37). 

29. As per claim 28, Pinsky discloses a computerized method, comprising the steps 
of: 

(a) receiving at a central location from a first location a first order for a first medical 
assessment to be made for a first patient, wherein the first order comprises a first 
medical data record of the first patient, (Pinsky, col. 3, line 66-col 4, line 7), 
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(b) based on the first order and the first medical data record, selecting at the central 
location an institution from a set of institutions, wherein the selected institution is 
suitable for making a medical assessment of the first patient, (Pinsky, col. 4, lines 8-29), 
and 

(c) forwarding the first medical data record from the central location to the suitable 
institution, (Pinsky, col. 4, lines 30-37). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

30. Claims 4, 5, 21, 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pinsky. 

31 . As per claim 4, Pinsky suggests the method as claimed in claim 1 , further 
comprising, after the sending step, the step of entering the first order in a list, the list 
comprising orders for which no suitable institution has yet been ascertained in each 
case, and the list being able to be inspected by institutions from the set of institutions in 
order to send an offer for making the medical assessment to the central location. 

Pinsky discloses a method wherein the administrative site sends an offer to an 
interpretation site to make a medical assessment. A backlog list is formed that 
represents offers that have not been acted upon. If the backlog list is too long, then the 
offer is sent to another interpretation site. The claimed method is simply the reverse in 
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that the offer to make the medical assessment is sent from the institution (institution is 
considered equivalent to interpretation site) to the central location (central location is 
equivalent to administrative site), by viewing the list (list is equivalent to backlog) and 
finding a medical record to assess. 

It would be obvious to one of ordinary skill in the art to reverse the method 
disclosed by Pinsky. The motivaton would be to make high quality radiology 
interpretation services available to all areas uniformly and on an as-needed basis, 
(Pinsky, col. 2, lines 44-47). 

32. As per claim 5, Pinsky discloses the method as claimed in claim 4, in which the 
list can be retrieved over the Internet, (Pinsky, col 5, lines 40-50; col. 7, lines 35-45). 

It would be obvious to one of ordinary skill in the art to reverse the method 
disclosed by Pinsky. The motivaton would be to make high quality radiology 
interpretation services available to all areas uniformly and on an as-needed basis, 
(Pinsky, col. 2, lines 44-47). 

33. As per claim 21 , Pinsky suggests the method as claimed in claim 1 , wherein the 
first order received at the central location from the first location is an order for making a 
plurality of medical assessments for a plurality of patients, wherein the first order 
comprises medical data records required for making medical assessments, and wherein 
the medical assessments are made by one institution or by a plurality of institutions from 
the set of institutions, (Pinsky, col. 3, line 57-col. 4, line 58). 
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Pinsky fails to disclose a method of making medical assessments for a purality of 
patients. However the method in Pinsky can be repeated simultaneously on a large 
number of patients. 

It would be obvious to one of ordinary skill in the art to conduct the method in 
Pinsky on a plurality of patients. The motivation would be to increase profits by simply 
increasing the number of patients serviced. 

34. The method as claimed in claim 3, further comprising the steps of receiving at the 
central location a second order for making a second medical assessment of a second 
patient from a second location, the second order comprising a second medical data 
record of the second patient, which second medical data record is required for making 
the second medical assessment, the central location placing the first and second orders 
with an institution from the set of institutions as a collective order for making the first and 
second medical assessments, and sending the first and second medical data records 
from the central location to the institution, (Pinsky, col. 3, line 57-col. 4, line 58). 

Pinsky fails to disclose a method of making medical assessments for a second 
patient. However the method in Pinsky can be repeated simultaneously on a number of 
patients. 

It would be obvious to one of ordinary skill in the art to conduct the method in 
Pinsky on a second patient. The motivation would be to increase profits by simply 
increasing the number of patients serviced. 
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Claim 20 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pinsky in view of Lavin et al., (U.S. 5,772,585). 

35. As per claim 20, Pinsky discloses the method as claimed in claim 1. However, 
Pinsky fails to disclose a method further comprising the steps of generating an invoice 
for the first medical assessment made at the central location and sending the invoice to 
the first location. 

Invoicing is well known in the art as evidenced by Lavin. Lavin discloses a 
system and method for managing medical records comprising the steps of generating 
an invoice for the first medical assessment made at the central location and sending the 
invoice to the first location, (Lavin, col. 13, lines 9-59) (Billing is equivalent to invoicing). 

It would be obvious to one of ordinary skill in the art to include the invoicing 
function of Lavin into system and method disclosed by Pinsky. The motivation would be 
to create a comprehensive system and method that would include invoicing. 

36. As per claim 25, Pinsky discloses the system as claimed in claim 23. However, 
Pinsky fails to disclose a system further comprising means for producing an invoice 
wherein the invoice producing means is configured to produce an invoice for 
ascertaining the suitable institution and send the invoice to the orderer. 

Invoicing is well known in the art as evidenced by Lavin. Lavin discloses a 
system and method for managing medical records comprising means for producing an 
invoice wherein the invoice producing means is configured to produce an invoice for 
ascertaining the suitable institution and send the invoice to the orderer., (Lavin, col. 13, 
lines 9-59) (Billing is equivalent to invoicing). 
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It would be obvious to one of ordinary skill in the art to include the invoicing 
function of Lavin into system and method disclosed by Pinsky. The motivation would be 
to create a comprehensive system and method that would include invoicing. 

Conclusion 

37. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure is as follows: Westfall, (U.S. Pub. 2003/0208382; Soil et al., (U.S. 
Pub. 2003/0055679; Killcommons et al., (U.S. Pub. 2002/0184325); Joao, (U.S. Pub. 
2001/0032099); Evans, (U.S. 5,924,074); Ballantyne et al., (U.S. 5,867,821); 
Cummings, Jr., (U.S. 5,301,105); Bessette, (U.S. 6,263,330); Tallman et al., (U.S. 
5,471,382); Kneebush, (U.S. Pub. 2002/0178055); Chishti etal., (U.S. Pub. 
2002/0133386); Saito et al., (U.S. Pub. 2002/0026329); Costello, (U.S. pub. 
2002/0022972); McCartney, (U.S. 5,778,345). 

38. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Russell S. Glass whose telephone number is 571-272- 
3132. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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